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ONE DOLLAR

Remote Court isHere
To Say in New Jersey

By JESSE WINTER
For The Westfield Leader

AREA — It looks like virtual
court proceedings could be here to
stay.
That’s according to the New Jer-
sey Supreme Court and the Acting
Administrative Director of the
Courts the Honorable Glenn A.
Grant, after aletter went out to New
Jersey’s attorneys last month ask-
ing for feedback as to whether cer-
tainareasof court operationswould
be better kept virtual.

Theletter, dated July 16, asksfor
practicing lawyers in the state to
providefeedback and commentson
the proposal while also outlining
certain areas of court operations
not being considered for remote
court proceedings.

The State Supreme Court’s no-
ticetothe Bar and public explained
that after consulting “ attorneysand
other court users,” including “ad-
vocates for self-represented liti-
gants’ and “persons with disabili-
ties,” continuing routine court op-
erations remotely would “reduce
timeand money costsfor attorneys,
clients and court users who other-
wise would be required to miss
work, school, or other obligations,”
according to the State Supreme
Court notice.

Certainareasof judicial business,
suchascriminal jury trialsand grand
jury trials, would continue in the
courtroom. Some court operations,
first with approval and authoriza-
tion of the presiding judge, would
proceed remotely if all parties in-
volved agreed.

Thesecourt operationswould po-
tentially include sentencing hear-
ingsincriminal, family juvenilede-
linquency and municipal matters,
along with parental rightstrialsand
other hearingswhere constitutional
interests are at stake, according to
the State Supreme Court’s memo.

Court mattersslated to go remote
include, “Motion arguments and
case management conferencesinall
trial divisionsof the Superior Court
and Municipal Courts,” reads the
memo. In criminal court, cases be-
ing considered for avirtual option
include “central judicial process-
ing; first appearanceson defendants
in custody, sexually violent preda-
tor hearings,” and “most proceed-
ings that involve state prisoners.”

In civil courts, remote proceed-
ings include “landlord-tenant pro-
ceedings, specia civil and small
claimstrials, civil arbitrations, me-
diations and involuntary commit-
ment proceedings,” accordingtothe
court memo.

Remote proceedingsalsowill in-
cluderoutinemattersinfamily court
and municipal court.

One of the major benefits of the
courtscontinuing remotely in some
capacity would be the cost savings
to clients and the freeing up of
courts, leading to more efficient
judicial functioning, according to
two attorneys interviewed by The
Westfield Leader.

Michael Magaril, an attorney
practicing family law, specifically
divorce law, expressed support for
certain, moreroutinecourt proceed-
ings continuing virtually.

“| think there are many types of
proceedingswhere continuing cases
remotely isagood idea,” noted Mr.
Magaril, who supportsthenotion of
more remote proceedings and the
positive benefits it would have on
clients.

Mr. Magaril pointed to the sig-
nificant cost associated with hiring
a lawyer, with the client being
chargedfortheattorney’stravel time
and simply waiting for acourt hear-
ing to be called. Mr. Magaril even
called acourtroom coffeehouse“the
most expensive restaurant in New
Jersey.”

Mr. Magaril explained that since
the pandemic in March 2020, his
remotecourt proceedingshavegone
well, with minimal technical diffi-
culties.

He did, however, warn against
some areas of court operations go-
ing remote, explaining that the na-
ture of the proceedings should de-
termine whether an area of court
proceedings goes virtual.

“One of the shortcomings of do-
ing things on Zoom is it’s not al-
wayseasy tojudgethecredibility of
withessesasthey testify,” explained
Mr. Magaril. “A lot of people that
do a great deal of trial work don’t
want todotrialsover Zoom, simply
because the judge can’t get a read,
especially on credibility.”

Robert Stahl, a criminal defense
attorney based in Westfield, also
supports continuing more routine
court proceedingsremotely, but ech-
oed Mr. Magaril when it comes to
more “ substantive matters, such as
pre-trial motions, when a person’s
rights and freedoms are at issue.”
Mr. Stahl said those court opera-
tions should be held in-person, and
individuals facing justice “have a
right” to be in-person.

Mr. Stahl said thereis a* power-
ful impact being in-person, in front
of the judge,” and said things like
“body language, feeling the atmo-
sphere of the court,” along with
“seeingwhereajudgeisgoing with
the questioning” and being able to
“respondforcefully to questionsand
pointsby your adversary” areindis-
pensable qualities to a just court-
room setting when aclient isfacing
serious charges.

“There’s something lost over
Zoom,” explained Mr. Stahl when
referring to criminal proceedings.

In terms of the positive benefits
tomoreroutineoperations, Mr. Stahl
sees virtual proceedings as freeing
uptimefor thejudgesandthecourts,
resulting in greater efficiency.

With a deadline for attorney in-
put set to expireon Monday, August
16, the Supreme Court will enter a
phase of eval uating submitted feed-
back to proposals outlined in its
July memo.

“Allinall,”mhappy toseewe're
using technology to improve the
quality of the functioning of the
court system,” said Mr. Magaril
when reflecting on the positive as-
pects of remote court proceedings.
“Crises change society. We had a
crisis, and in that, we found new
ways of doing what we've always
been doing. Some of them are more
efficient, some of them might even
be called better.”
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